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JUSTICE STARCHER délivered the Opinion of the Court.



SYLLABUS
The controlling definition of “timbering operations’ enacted by the 1994 L egidature at
W.Va. Code, 19-1B-3[199] isthedefinition contained in thelast-enacted verdon at VVolumel, Actsof

the Legidature, 1994 Regular Session, Chapter 61, page 396.



Starcher, J.:

Intheinstant casewe hold that the last-enacted version of the statutory definition of

“timbering operations’ is legally controlling.

l.
Facts & Background

The Honorable Jay M. Hoke of the Circuit Court of Lincoln County, West Virginia,
entered an order on October 6, 2000, certifying threequestionsto thisCourt. ThisCourt hasthediscretion
to reformul ate certified questions and/or to decline to address one or more questions that have been
certified by thelower court. See Syllabus Point 3, Kincaid v. Mangum, 189 W.Va. 404, 432 S.E.2d
74(1993). Intheingtant case, we have determined that two of the three questionsare not in aproper
posture for our consideration. The question that we addressis as follows:

Isthedefinition of “timbering operations’ withinW. Va. Code, 19-1B-

3(e) [1994] controlled by itslast enactment during the 1994 Regular

Legidative Sesson (Chapter 61), rather than itsfirg enactment during said
Legislative Session (Chapter 119)?*

This certified question arises out of the underlying proceeding before Judge Hoke, a“timber
tregpass’ case, because in the underlying case thereis anissue asto whether one of the partiesto the case
had obtained alicense and filed anctification pursuant to W.Va. Code, 19-1B-4[1992] and 19-1B-7

[1994]. TheActsof the Legidaure are not organized in the chronologica sequenceinwhichthey are
passed.



Thepartiesarein agreement that the 1994 Regular Session of the L egidatureenacted two
versonsof W.Va. Code, 19-1B-3(e) [1994], containing differing definitions of theterm “timbering

operations.” Bothversonswere passed onMarch 12, 1994. Theversion that waspassed last intime

reads as follows:

(e) “Timbering operations’ meansactivitiesdirectly related to the
severing or removal of sanding treesfromtheforest asaraw materid for
commercia processes or purposes. For the purpose of thisarticle,
timbering operationsdo not ind ude the severing of evergreensgrown for
and severedfor thetraditiond Chrimasholiday season, or the severing
of treesincidenta toground-disturbing congtructionactivities, including
well sites, access roads and gathering lines for oil and natural gas
operations, or the severing of treesfor maintaining existing, or during
condruction of, rights-of-way for public highwaysor public utilitiesor any
company subject to the jurisdiction of the federa energy regulatory
commisson unlessthetrees so severed arebaing sold or provided asraw
materid for commercid wood product purposes, or the severing of trees
by anindividua ontheindividua’ sown property for hisor her individua
use provided that the individua does not have the severing done by a
person whose businessis the severing or removal of trees.

Volumel, Acts of the Legidature, 1994 Regular Session, Chapter 61, H.B. 4065, March 12, 1994,
page 349, W.Va. Code, 19-1B-3(e) [1994], page 396.

The earlier-enacted version of W.Va. Code, 19-1B-3(e) [1994] isidentical to the
foregoing language except that it includes the following additional language:

Individuals severing or removing standing treesfor sale occasionaly,
whether on their own property or the property of another, wherethe
aggregategrossincomeredized for dl saleswithin any caendar year of
thelogs, props, posts, firewood, rails or other products does not exceed
fifteen thousand five hundred twenty-eight dollars, areto be consdered
engaged inthe harvesting of timber and not engaged in severing timber for
commerda purposes. Harvedting of timber isgpedificaly excluded from
the definition of timbering operations.



Volumell, Actsof the Legidature, 1994 Regular Session, Chapter 119, Com. Sub. for H.B. 4402,

page 1917, W.Va. Code, 19-1B-3(e) [1994], page 1921.

.
Sandard of Review

The certified question beforethis Court ispurely ameatter of law thet we address de novo.

Syllabus Point 1, Gallapoo v. Wal-Mart Sores, Inc., 197 W.Va. 172, 475 S.E.2d 172 (1996).

[1.
Discussion

When faced with two conflicting enactments? this Court and courts generdly follow the
black-letter principle that “ effect should dwaysbegiventothelates . . . expresson of thelegidative will
...” Joseph Speidel Grocery Co. v. Warder, 56 W.Va. 602, 608, 49 S.E. 534, 536 (1904).
“[T]hegatutewhichisthemorerecent . .. prevalls.. . . Thisrulegpplieseven wherethetwo datuteswere
enacted to be effective on the samedate.” Doev. Attorney General, 425 Mass. 210, 216-217, 680
N.E.2d 92, 96 (1998) (in part quoting 2B Singer, Sutherland Statutory Construction 88 51.02 at 121
(5th Ed. 1992). Seealso Peoplev. Frye, 113111.App.3d853, , 69111.Dec. 630, , 447N.E.2d
1065, 1070 (1983) (bill passed after 4:30 p.m. wascontrolling over aconflicting bill passed onthesame

day between 11:15am. and 12:30 p.m.); Satev. Montiel, 56 N.M. 181,  , 241 P.2d 844, 845

Thetwo definitionsof “timbering operations’ arein conflict. The earlier-enacted definition
excludes some commercid logging operations from provisons of W.Va. Code, 19-1B-1 et seq., the
“Logging Sediment Control Act;” the later-enacted version of the statute does not.
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(1952): Baileyv. Drane, 96 Tenn. 16, 12Pickle6, 33 SW. 573, 573-574 (1896) (two
piecesof conflicting legidation passed on same day, later enacted law contrals); Derby v. Sate, 14 Ohio
C.D. 304, 24 Ohio C.C. 304, 6 Ohio C.C. (N.S.) 91, 1902 WL 918 (Ohio Cir.) (1902) (wheretwo
Incons stent actsbear thesamedate, acourt may resort to thelegidativejourndsto ascertainwhich act was
actually last passed and that is the controlling statute), overruled on other grounds, Yocheimv.
Sate, 21 Ohio C.D. 430, 31 Ohio C.C. 430, 12 Ohio C.C. (N.S.) 430, 1909 WL 601 (Ohio Cir.)
(1909).

Applying theforegoing prinaples we cond udethat the controlling definition of “timbering
operations’ enacted by the 1994 L egidature a W.Va. Code, 19-1B-3[1994] isthe definition contained
inthelast-enacted verson at Volumel, Acts of the Legidature, 1994 Regular Session, Chapter 61,

page 396.°

*Although thisfact isnot dispositive, we notethat the 2001 Replacement Volume 7A of Michi€'s
West Virginia Codeisin agreement with our conclusion and prints the Chapter 61 enactment asthe
correct version.



[1.
Conclusion

Having answered the cartified question, thismetter isdismissad from this Court’ sdocket.

Certified Question Answered.



